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1 . BEGIN SUMMARY: IN RESPONSE TO REFTEL A WE ARE MAKING 

A FEW OBSERVATIONS REGARDING THE EC'S POSITION ON COVERAGE, 
THRESHOLD AND TREATMENT OF LDCS FOR THE OECD DRAFT CODE 
ON GOVERNMENT PURCHASING. END SUMMARY. 

2. THE MISSION HAS READ WITH INTEREST THE POSITION PAPER 
FOR THE US-EC BILATERAL ON THE DRAFT OECD GHVERNMENT 
PURCHASING CODE (REFTEL A) AND THE RELATED CABLES ON 
SPECIFIC ISSUES. OUR UNDERSTANDING OF THE EC'S POSITION 

ON THE COVERAGE OF THE CODE DIFFERS SOMEWHAT FROM THAT 
REPORTED IN REFTELS A AND E. WE HAVE BEEN TOLD 
BY COMMISSION OFFICIALS THAT THE MEMBER STATES HAVE 
CONDITIONALLY AGREED TO INCLUDE DATA PROCESSING EQUIPMENT 
(COMPUTERS), IN THE EC DRAFT DIRECTIVE ON GOVERNMENT 
LIMITED OFFICIAL USE 
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PROCUREMENT ALTHOUGH THE DIRECTIVE WOULD NOT APPLY 
TO DATA PROCESSING EQUIPMENT UNTIL JAN. 1, 1980. 
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THE EC WOULD PRESUMABLY BE PREPARED TO HAVE IT 
INCLUDED IN THE OECD CODE AT THAT TIME. (SEE 
REFTEL B.) THE SITUATION ON TELECOMMUNICATIONS, 

HOWEVER, IS LESS DEFINITE. THE COMMISSION AND 
MEMBER STATES AGREE THAT IF NATIONAL COMMUNICATIONS 
AUTHORITIES (PTTS) WERE COVERED BY THE EC DRAFT 
DIRECTIVE. DIFFERENT TYPES OF TELECOMMUNICATIONS 
EQUIPMENT WOULD ONLY BE COVERED AS EUROPEAN- WIDE 
TECHNICAL STANDARDS BECAME EFRECTIVE. THE COMMISSION 
HAS SUGGESTED THAT TELECOMMUNICATIONS OTHER THAN 
SWITCHING AND TRANSMISSION EQUIPMENT BE INCLUDED NOT 
LATER THAN FOUR YEARS AFTER THE ADOPTION OF THE 
DRAFT DIRECTIVE AND HAS PROPOSED PRESENTING A TIME- 
TABLE FOR SWITCHING AND TRANSMISSION EQUIPMENT BY 
JAN. 1, 1979. SEVERAL MEMBER STATES. PRIMARILY THE 
UK AND ITALY, CONTINUE TO ARGUE THAT THEIR TELE- 
COMMUNICATIONS SYSTEMS ARE NOT UNDER DIRECT 
GOVERNMENT CONTROL AND THAT THE DRAFT DIRECTIVE 
COULD NOT THEREFORE APPLY TO THEM. CONVERSATIONS 
WITH COMMISSION OFFICIALS SUGGEST THAT THEY ARE NOW 
PREPARED TO ACCEPT A DRAFT DIRECTIVE WITHOUT 
TELECOMMUNICATIONS INCLUDED AND, AT A LATER DATE, 

TRY TO OPEN UP THIS SECTOR THROUGH ART. 90(2) OF 
THRE TREATY, WHICH COVERS UNDERTAKINGS INVOLVED IN 
PUBLIC SERVICES (SEE REFTEL B ). STILL ON THE 
QUESTION OF COVERAGE, IT SHOULD BE NOTED THAT THE 
EC DRAFT DIRECTIVE ALSO EXCLUDES WATER SUPPLY ENTITIES 
AS WELL AS ENERGY SUPPLY ENTITIES. 

3. COMMENT: IN REFTEL C WE REPORTED THAT AN EC 
COMMISSION OFFICIAL SUGGESTED THAT SIGNATORY 
GOVERNMENTS COULD A GREF, TO PROVIDE BEST EFFORTS REGARDING 
THOSE ENTITIES NOT COVERED BY THE CODE. THERE MIGHT 

ALSO BE LANGUAGE INCLUDED IN THE CODE ON NON DISCRIMINATION 
FOR SUCH ENTITIES ALTHOUGH THEY NEED NOT FOLLOW CODE 
PROCEDURES. WHILE THE "LOOSENESS' 1 OF SUCH AN APPROACH 
IS GLARING, IT MAY BE WORTH RECALLING FOR WASHINGTON S 
CONSIDERATION. END COMMENT. 
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4. THE TREATMENT OF THE EC'S POSITION ON THRESHOLD 
IN THE POSITION PAPER CABLES DOES NOT INDICATE THAT 
THE EC PROPOSED THAT CONTRACTS BELOW A THRESHOLD OF 
$100,000 TO $200,000, (THE EC HAS NOT YET REACHED 

AN AGREEMENT ON THRESHOLD IN THEIR DRAFT DIRECTIVE), 

WOULD STILL BE SUBJECT TO THE CODE. ALTHOUGH 
PURCHASING ENTITIES WOULD NOT BE REQUIRED TO FOLLOW 
CODE PROCEDURES, THEY COULD NOT DISCRIMINATE ON 
CONTRACTS LESS THAN THE THRESHOLD. COMMENT: THIS 
IS OBVIOUSLY A WEAK SOLUTION BUT AGAIN MAY BE WORTH 
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RECALLING AS IT WOULD COMMIT SIGNATORY GOVERNMENTS TO 
THE IMPORTANT PRINCIPLE OF NON-DISCRIMINATION ON EVEN 
THE SMALLEST CONTRACT. END COMMENT. 

5. REGARDING TREATMENT OF LDCS (STATE 93115), AN 
EC OFFICIAL TOLD US THAT IN ADDITION TO THE POSSIBILITIES 
OF A) KEEPING LDCS OUT OF THE AGREEMENT AND GIVING 
THEM SPECIAL ADVANTAGES OR B) BRINGING THEM IN AND 
GIVING THEM A WIDE DEROGATION, THERE WAS THE INTERMEDIATE 
POSITION C) OF MAKING THEM ASSOCIATE MEMBERS WITH 
SOME ADVANTAGES AND NOT ALL OF THE CODE OBLIGATIONS. 

THE OFFICIAL DID NOT LIKE BRINGING THE LDCS IN AS 
FULL SIGNATORIES BUT SAID THE EC MIGHT BE OPEN TO 
THE TWO OTHER ALTERNATIVES. HINTON 
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